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Leadership called for, 

and leadership given . 

NOT AN IDEPENDENT CONTRACTOR ! 

Montana Leaders: Dwyer, Larson , and Schweitzer 

The 2009 Montana legislative session was 

marked by good representation and solid ac-

complishments for members of Montana Team-

sters locals. While many in the field of labor 

stood in line to be heard, the Montana Team-

sters were providing clarity and certainty for 

Montanaôs elected representatives on a broad 

range of issues that directly effect working peo-

ple. With a sense of quiet competence the 

Teamsters Union stood out amongst itsô piers, 

provided much needed leadership, and very of-

ten carried the day for its members.  

 

The Teamsters Union provided a critical role in 

shaping public policy on issues ranging from 

energy production to economic stimulus, and 

was active in both public and private sector is-

sues. The Montana Teamsters were called upon 

by the Schweitzer Administration to a lead a 

coalition that attempted to overturn the ban on 

project labor agreements. The Teamsters Union 

was called upon by Senate Minority Leader 

Carol Williams to defeat tip credit legislation. 

The Teamsters Union was called upon by many 

to bring a reasonable tone to the conversation 

over energy permitting. When friends of organ-

ized labor asked for help in the 2009 Montana 

Legislature, the Teamsterôs Union answered the 

call.  

 

Time after time the Montana Teamsters led the 

way. On the issue of how the State of Montana 

should regulate independent contractors and 

deal with employee misclassification, the Team-

sters were the only labor organization that testi-

fied on behalf of more protection for workers at 

every hearing.  On the issue of immigration, the 

Teamsters delivered thoughtful and effective 

estimony during a hearing that was clearly designed to 

drive wedges and inflame passions. The Montana 

Teamsters were only one of two labor organizations that 

consistently lobbied for better conditions under Mon-

tanaôs workers compensation system for workers who 

are injured on the job.    

 

In February, with assistance from the Montana Public 

Employees Association, the Teamsters organized a 

weeknight gathering of legislators and labor representa-

tives.  The purpose of this gathering was to encourage 

good communication between (Continued on Page 2) 
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(Continued from page 1) organized labor and people who decide the fate of labor related bills. It was attended 

by both democratic and republican legislative leadership, and was the only one like during the whole of the 

session.  

More than anything, the 2009 legislative session demonstrated both the need and the opportunity for Montana 

Teamsters to take an even bigger role in shaping public policy. There will assuredly be discussion in the in-

terim as to the best way to utilize this opportunity, and your input will be valued. Thanks to the Montana 

Teamstersô members and their representatives, all of Montanaôs workers were better served by the 2009 Mon-

tana legislature. Congratulations, and keep up the great work!  



 FedEx Misclassification and the Montana Teamsters FedEx Misclassification and the Montana Teamsters FedEx Misclassification and the Montana Teamsters    
 

On June 25th of 2009 eight State Attorney Generals from around the 

country sent notification to FedEx Corporation that they intended to 

jointly pursue a remedy for that companies blatant misclassification prac-

tices over long periods of time. This signaled the beginning of an effort 

by many jurisdictions to work collaboratively toward changing FedEx 

practices that have been troublesome for individual states in their enforce-

ment of workers compensation, unemployment insurance, and wage and 

hour law. While completion will likely take time, it is the first effort of its 

kind to deal specifically with the issue of employee misclassification 

across multiple jurisdictions and one that Montana Teamsters can proudly 

and correctly say they have had and will continue to have leading role in.  

 

 Notification of this joint effort came to FedEx by way of the office of the 

Montana Attorney General. Newly elected and Teamster endorsed, Steve 

Bullock played a leading role in communicating with other Stateôs Attor-

ney Generals about the importance of presenting a united front, and made 

the FedEx misclassification issue a top priority immediately upon taking 

office. Showing outstanding leadership, Montana Attorney General Steve 

Bullock has seized the initiative on solving a problem that has long frus-

trated various state agencies, in addition to tens of thousands of Teamster 

members, nationwide. 

 

Beyond the obvious importance of Steve Bullockôs willingness to be a 

leader on a tough issue, there is another reason that the Montana Attorney 

General has played such a large role in the FedEx misclassification. Mon-

tana has what is likely the most comprehensive independent contractor/ 

1099 enforcement program in the nation. Created by statute in 2005, the 

Montana Independent Contractor Enforcement Unit has been responsible 

for reducing the number of self identified independent contractors from 

the Montana workforce from 34,000 in 2005 to 17,000 today. Done 

largely through outreach and education, the Montana Independent Con-

tractor Enforcement unit sets what is possibly the highest standard in the 

nation for becoming and maintaining an independent contractor status 

within the state.  

 

Montanaôs aggressive involvement in independent contractor/ 1099 and 

misclassification issues has ultimately put the spotlight on bad actors like 

FedEx. As a result of Montana State Government prioritizing the need to 

resolve misclassification issues there has been good communication and 

cooperation between various state employment law agencies and the 

Montana Attorney Generalôs office. For all of these reasons Teamster 

involvement in promoting good workers compensation, unemployment 

insurance and prevailing wage policy continues to correlate directly to the 

ability of itsô members to compete in the Montana workforce.  

 

The Teamsters were thoroughly involved in the debate over employment 

law issues during the 2009 legislature, and provided needed leadership on 

key issues that protect Teamster members as well as the Montana work-

force as a whole. Ultimately success in the effort to change FedExôs em-

ployment practices has been, and will continue to be, dependent on Team-

ster members doing the heavy lifting of ensuring that Montanaôs workers 

are receiving the best protections possible under the law.  

 

For more information about Montanaôs Independent Contractor Enforce-

ment Unit go to:  

http://erd.dli.mt.gov/wcregs/iccu.asp 

For more information about the Montana Attorney Generals Office go to:  

http://www.doj.mt.gov/resources/attorneygeneral.asp  

  

The Labor/ Management Advi-

sory Council on Workers Com-

pensation and Safety 
 

The Montana Labor Management Advisory Council on 

Workers Compensation and Safety, or LMAC for short, 

was chartered in January of 2007 for the purpose of find-

ing consensus based solutions for workers compensation 

issues. Chaired by Lt. Governor Bohlinger, and made up 

of equal numbers of labor and management representa-

tives, the LMAC has been charged with the task of mak-

ing Montanaôs workers compensation system competitive, 

while at protecting workers at the same time, which is no 

easy task.  

 

Working on a supermajority consensus, the LMAC has 

provided clear policy direction to the Montana legislature 

in all aspects of the workers compensation arena, includ-

ing the subject of independent contractors and employee 

misclassification. LMAC Vice-chairs Bob Worthington, 

representing Montanaôs self insured employers, and Jason 

Miller, representing the Montana Teamsters, lead the com-

mittee in vetting each of the 22 major bills that proposed 

changes to workers compensation law during the 2009 

session.  

 

With one minor exception, every recommendation that 

was issued by the LMAC resulted in legislative concur-

rence during the 2009 session, a testament to both the suc-

cess of the LMAC and the dedication of itsô committee 

members. These recommendations included continuing to 

uphold high standards for  regulating independent contrac-

tor. The LMAC is meeting monthly during the legislative 

interim. It will stay busy taking on high priority issues, 

coordinating with itsô own subcommittees on various sub-

jects and interfacing with the economic affairs interim 

committee of the Montana legislature. You can find out 

more information about LMAC here: http://erd.dli.mt.gov/

wcstudyproject/labormngmntadvisorycouncilonwc.asp 

Montana Attorney General Steve Bullock and Jim Larson 

working hard for Montana Teamsters.   
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Immigration Reform: Challenges and Opportunities 
 

The 2009 legislature saw several attempts by various legislators to involve Montana in the growing debate over what to do about the 

so called óillegal alienô problem. No fewer than eleven bills were brought forward and debated. None passed. The reasons for the 

failure of the Montana legislature to successfully pass a bill to regulate illegal aliens in 2009 are varied, but usually have something 

to do with the separation of powers between state and federal governments.  

 

Simply put, the State of Montana currently has no jurisdiction in regard to federal immigration policy. Moreover, state agencies cur-

rently do not have the ability to accurately track a personsô immigration status. Many of the legislative attempts to involve Montana 

in policing unauthorized aliens seem to have been well intended, but failed because of these reasons.  

 

Other attempts to involve Montana in policing unauthorized aliens, however, seem to have been crafted only to drive wedges be-

tween specific individuals and inflame some constituenciesô anxieties. The debate over immigration has, it seems, become less about 

problem solving and more about politics.  

 

The Teamsters stood up to oppose one such bill. SB 379 by Senator Gary Perry, R- Manhattan, would have made it a felony offense 

to óaide and abetô an unauthorized alien. This extremely broad measure could have made a union business agent potentially culpable 

under the new law for en-

forcing provisions of a col-

lective bargaining agree-

ment if any unauthorized 

aliens happened to be in a 

bargaining unit. It would 

add immigration police du-

ties to a union agentôs job 

description, a task for which 

the bill offered no resources. 

Those who are wondering 

what can be done in regard 

to correcting the behavior of  

unethical employers when 

they exploit vulnerable 

workers should remember 

that the State of Montana 

does  have jurisdiction in 

regard to the policing of 

workers compensation, un-

employment insurance, pre-

vailing wage and other em-

ployment law. One way to 

reduce bad employment 

practices, including the ex-

ploitation of unauthorized 

workers, would be to em-

power the State of Montana 

to adequately police em-

ployers who use óillegalsô to 

skirt employment law and 

thereby create a competitive 

advantage. We may not be 

able to impact Federal Im-

migration Policy from the 

Montana Legislature, but 

Montana Teamsters can, and 

should, demand that all em-

ployers operating in Mon-

tana play by the rules.  
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Storm on the Horizon: 

Right-to-Work in the 2009 Legislature and Beyond 
 

 Some observers will say even now that Right-to-Work will never take hold in Montana, that a óspecialô network of long-existing 

relationships between some in labor and some in the legislature will stave off any attempts to bring Montana into the win column for 

Right-to-Work advocates. Others will claim, on the contrary, that this kind of wishful thinking is dangerous from the perspective of 

those who believe that Montana may be on the verge of receiving a full frontal as-

sault from the National Right-to-Work committee. 

 

Right-to-Work hearings in the legislature have become a long endured semi-annual 

ritual that provide for what is usually the largest gathering of organized labor repre-

sentatives during any particular session. The outcome of this ritual has been a prede-

termined fact for many years, with the pro right-to-work forces coming to testify in 

numbers of ones and twos, and pro labor forces coming to hearings to put their oppo-

sition on record in packs of dozens.  

 

Neither democrats, moderate republicans, nor even many conservative republicans 

would support a right-to-work related bill or motion during the no-so-distant past. 

Pro right-to-work advocates were usually locally grown, with national right-to-work 

interests paying little attention to Montana. The right-to-work proponents were cus-

tomarily seen at their hearing and then not heard from again for two years.  

 

It seems that times have changed.  

 

On February 23rd of 2009 a motion to move House Bill 625 (óThe Workers Freedom 

Actô by Lee Randall, R- Broadus) from the Speakerôs desk to the house Taxation 

committee, where it would not be subject to normal transmittal deadlines, got the 

support of every republican legislator present on the house floor on that day. The 49 

yes to 50 no vote was unique in the recent history of the legislature, and has put 

more Montana legislators on the record as supporting Right-to-Work than at any 

previous time.  

 

Much of the speculation as to why the Montana legislature has ówarmed upô to right-to-work centers around Christian LeFer, a na-

tional right-to-work operative who was present in the house republican caucus the day of this particular motion. LeFer, who before 

coming to Montana was the Executive Director of the Colorado right-to-work organization, is now listed on many publications as the 

main contact for the Montana right-to-work organization. This circumstances, and others that seem to indicate an increase of nation-

ally based right-to-work organization involvement in Montana, lead many to speculate that a full on effort is a likely for the not-so-

distant future.  

 

During the 2009 legislature there was, however, a flip side to the menacing right-to-work coin. Senate Bill 339 by Greg Hinkle, R- 

Thompson Falls, failed to pass out of the republican controlled Sen-

ate Business and Labor Committee after a hearing where Teamsters 

members were well represented. Every democrat as well as two 

prominent republicans stood with organized labor and defeated this 

bill. A special thank you goes to Senator Roy Brown, R- Billings, 

and Senator Don Steinbeisser, R- Sydney for their willingness to do 

right by us on this important issue.  

Jim Larson with Montana Speaker of the 

House Bob Bergren, whoôs leadership helped 

end the Rightï toï Work effort in 2009. 

Senator Don Steinbeisser Senator Roy Brown 
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The 2009 Montana Legislative Scorecard 
This scorecard represents how the Montana legislature voted on issues important to Montana Teamsters in 2009. One of the chal-

lenges in scoring a legislature with split control (Rôs in the Senate, and Dôs in the House) is that most of the bills that were bad for 

Teamster members died in one committee or another. Very few bills saw the floor of both legislative chambers unless they had a 

broad base of support from a wide variety of interests.  

 

The other challenge in scoring the 2009 Montana legislature has to do with how public funding was packaged and ultimately passed 

by the Montana Legislature. Individual funding items, such as the several bills having to do with Transit Authorities, may not have 

received the same level of support from legislators that the Federal Stimulus Package, which also contained funding for Transit Au-

thorities ultimately did.  

 

Therefore, great care has been taken to present a voting record that is both consistent and fair. Beyond this scorecard, there are bills 

of interest that are noted and explained for general information purposes.  

 

A Vote for a Teamster position X 

A Vote against a Teamster position.  O 

No record due to an excused  absence  E 

No record due to an absence.  A 

How to Read this Guide: 

Representative Elsie Arntzen 
Description of Score Card BillsDescription of Score Card BillsDescription of Score Card Bills   

 

HB 119- Revise Employment Laws Including Workers Compensation 

Sponsor: Chuck Hunter (D-Billings) 

   HB 119 was a ócatch basinô bill that had consensus support from the Labor Management Advisory Council on workersô compensa-

tion. Among the many items addressed by HB 119 closing a loophole that had been used by a certain religious organization to avoid 

workers compensation obligations and making it easier for tribal members to be covered away from their domicile reservation were 

two of the more important. 

TEAMSTER POSITION: SUPPORT       Senate-2nd Reading, 3/16/09     Houseï Second Reading 1/20/09 

 

HB 283 ï Revise Workers Compensation Act on Exemptions, Claims Examiners, Safety Funding 

óAn Act Revising Workers Compensation Lawsô 

Sponsor: Dennis Himmelberger (R- Billings)  

   This good Bill was the result of the work of the Labor Management Advisory Committee on Workers Compensationôs interim 

work during the interim. It provides consensus based solutions for several areas of concern including: providing for a voluntary sys-

tem to license claims examiners, providing for a specific procedure for applying for exemptions to the Montana Workers Compensa-

tion Act, and in itôs original form, to authorize funding for the Public/ Private partnership safety program Work Safe Montana. The 

funding portion had to be cut due to budget constraints and an alternative method of funding was located. Having consensus from 

both management and labor allowed this bill to get pass the legislature by a wide margin.  

TEAMSTER POSITION:SUPPORT      Senateï 2nd Reading 3/16 09     Houseï 2nd Reading 1/30/09 

                                                                                          (Continued on Page 10) 
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Senate Dis-
trict  Name HB 119 HB 283 HB 483 HB 645 SB 194 SB 253 SB 308 SB 371  

1 Aubyn Curtis- R 0 X X X 0 0 0 0 38% 

2 Ryan Zinke- R X X X X X X X 0 88% 

3 Bruce Tudvedt- R X X X X 0 0 0 0 50% 

4 Gregory Barkus- R X X X 0 0 0 X 0 50% 

5 Versell Jackson- R 0 X X 0 0 0 0 0 25% 

6 John Bruggeman- R X X X X 0 X X 0 75% 

7 Greg Hinkle- R 0 X X 0 0 0 0 0 25% 

8 Carol Juneau- D X X 0 X X X X X 88% 

9 Rick Ripley- R X X X X 0 0 0 0 50% 

10 Brad Hamlett- D 0 X X X X X X X 88% 

11 Trudy Schmidt- D X X 0 X X X X X 88% 

12 Mitch Tropila- D X X 0 X X X X X 88% 

13 Joe Tropila- D X X 0 X X X X X 88% 

14 Jerry Black- R X X X X 0 0 0 0 50% 

15 Jim Peterson- R X X X 0 0 0 0 0 38% 

16 Johnathan Windy Boy- D X X 0 X X X X X 88% 

17 Ken Hansen- D X X 0 X X X X X 88% 

18 John Brenden- R X X X 0 0 0 0 0 38% 

19 Don Steinbeisser- R X X X X 0 0 0 0 50% 

20 Kieth Bales- R X X X X 0 0 0 0 50% 

21 Sharon Stewart- Peregoy- D 0 X 0 X X X X X 75% 

22 Taylor Brown- R X X X 0 X X X 0 75% 

23 Kelly Gephardt- R 0 X X X 0 0 X 0 50% 

24 Kim Gillan- D X X 0 X X X X X 88% 

25 Roy Brown- R X X X 0 0 0 X 0 50% 

26 Lynda Moss- D X X 0 X X X X X 88% 

27 Gary Branae- D X X 0 X X X X X 88% 

28 Jeff Essman- R X X X 0 0 0 X 0 50% 

29 Dan McGee- R 0 X X X 0 0 0 0 38% 

30 Robert Story- R 0 X X X 0 0 0 0 38% 

31 John Esp- R 0 X X X 0 0 0 0 38% 

32 Larry Jent- D X X 0 X X X X X 88% 

33 Bob Hawks- D X X 0 X X X X X 88% 

34 Joe Balyeat- R 0 X X 0 0 0 0 0 25% 

35 Gary Perry- R X X X X 0 0 X 0 63% 

36 Debbie Barrett- R X X X X 0 0 0 0 50% 

37 Steve Gallus- D X X X X X X X X 100% 

38 Jim Keane- D X X X X X X X X 100% 

39 Terry Murphy- R X X X 0 X X X 0 75% 

40 Mike Cooney- D X X 0 X X X X X 88% 

41 Christine Kaufmann- D X X 0 X X X X X 88% 

42 Dave Lewis- R X X X X 0 X X 0 75% 

43 Jesse Laslovich- D X X 0 X X X X X 88% 

44 Rick Liable- R X X X X E X 0 0 71% 

45 Jim Shockley- R X X X 0 0 0 0 0 38% 

46 Carol Williams- D X X 0 X X X X X 88% 

47 Ron Erickson- D X X 0 X X X X X 88% 

48 Carolyn Squires- D E E 0 0 E X X X 60%  

49 David Wanzenried- D X X 0 0 X X X X 75% 

50 Cliff Larsen- D X X 0 X X X X X 88% 




